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by deleting all language following the enacting clause and substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 48-101-501(6) is amended by

deleting the first sentence of that subsection in its entirety and substituting instead the following

language:

(6)  "Professional Fund Raising Counsel" means any person who, for

compensation, plans, manages, advises, consults or prepares material for a charitable

organization for the solicitation of contributions in this state, but who does not solicit

contributions and does not employ, procure, or engage any person to solicit

contributions on behalf of a charitable organization.

SECTION 2. Tennessee Code Annotated, Section 48-101-501(11) is amended by

deleting the words "professional solicitor" and substituting instead the word "vendor".

SECTION 3. Tennessee Code Annotated, Section 48-101-501(12) is amended by

deleting the language "by means of an agreement with a charitable organization" and adding

the language "or that a portion of the sales will be used for a charitable purpose" to the end of

the first sentence."

SECTION 4. Tennessee Code Annotated, Section 48-101-502(a)(2) is amended by

deleting the words and figures "five thousand dollars ($5,000)" each place that they appear and

substituting instead the words and figures "twenty-five thousand dollars ($25,000)".

SECTION 5. Tennessee Code Annotated, Section 48-101-502(d) is amended by

deleting the subsection in its entirety and substituting instead the following language:
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(d)  Any charitable organization which claims to be exempt from the registration

provisions of this Act and which intends to or does solicit charitable contributions shall

submit, to the secretary of state, a statement of the name, address and purpose of the

organization and a statement setting forth the reason for the claim for exemption. This

statement shall be on a form prescribed by the secretary of state and shall be sworn to

or affirmed by the principal officer of the charitable organization. No registration fee shall

be required of any exempt charitable organization.

SECTION 6.  Tennessee Code Annotated, Section 48-101-504 is amended by deleting

the section in its entirety and substituting instead the following new language:

48-101-504.  Filing of  registration statement- initial registration - Fee.  - (a)

Every charitable organization which intends to solicit contributions from or within this

state, or have funds solicited on its behalf, shall, prior to any solicitation, file a

registration statement with the secretary of state, upon forms prescribed by the secretary

of state.  Any  registration statement which contains false, misleading, deceptive or

incomplete information or documentation shall not be considered sufficient, except as

specifically other wise provided in this part.

The initial registration statement shall contain the following information:

(1) The name of the organization and the purpose for which it was

organized;
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(2) The principal address of the organization and the address of any

offices in this state.  If the organization does not maintain an office, the name and

address of the person having custody of its financial records;

(3) The names and addresses of any chapters, branches or affiliates in

this state;

(4) The place where, and the date when, the organization was legally

established, the form of its organization, and a reference to any determination of

its tax exempt status under the Internal Revenue Code;

(5) The names and addresses of the officers, directors, trustees and the

principal salaried executive staff officer;

(6) A statement as to whether the organization intends to solicit

contributions from the public directly or have such done on its behalf by others

and submit a true copy of any contract or agreement with any professional

solicitor, fundraising counsel, or any other person who is directly or indirectly

involved with the solicitation of contributions;

(7) A statement as to whether the organization is authorized by any other

governmental authority to solicit contributions and whether it is or has ever been

enjoined by any court from soliciting contributions;

(8) The general purpose or purposes for which the contributions to be

solicited shall be used;
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(9) The name or names under which it intends to solicit contributions;

(10) The names of the individuals or officers of the organization who will

have final responsibility for the custody of the contributions;

(11) The names of the individuals or officers of the organization

responsible for the final distribution of the contributions; and

(12) A statement as to whether any officer, director, manager, operator, or

principal of the charitable organization has been the subject of an injunction,

judgment, or administrative order or has been convicted of a felony.

(b) Except as otherwise herein provided, the registration forms and any other

documents prescribed by the secretary of state shall be signed by two authorized

officers of the charitable organization, and such forms and documents shall be verified

under oath and shall be accompanied by an initial registration fee of fifty dollars

($50.00).

(c)  During its first year of operation,  a newly registered charitable organization

shall provide quarterly financial reports, due within thirty (30) days after the end of each

quarter of its current fiscal year, containing the following information:

(1). The gross amount of contributions received;

(2). The amount of contributions disbursed or to be disbursed to each

charitable organization or charitable purpose represented;
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(3). The aggregate amounts paid to any professional solicitor and /or fund

raising counsel; and

(4). The amounts spent for overhead, expenses, commissions and similar

purposes.

(d)  “Every charitable organization required to register pursuant to this part,

having completed a fiscal year of operation, shall  file with the secretary of state a

financial report for its most recently completed fiscal year, in accordance with Tennessee

Code Annotated, Section 48-101-506(b)(1) and  (2) or (3).”

(e)   Any organization which has applied for but not received a determination of

tax exempt status shall file a copy of the completed application which has been

submitted to the Internal Revenue Service and any letters received from the Internal

Revenue Service acknowledging receipt of the application.

SECTION 7. Tennessee Code Annotated 48-101-506 is amended as follows:

1. Adding the words "Withdrawal of Registration" to the section caption.

2. Deleting subsection (b) in its entirety and substituting instead the following language:

(b)  A renewal of registration shall be made in the same manner as the initial

registration. The renewal registration shall be accompanied by the following:

(1)(A) A copy of a financial statement on forms approved by the secretary of

state. Such report shall also specifically identify the amount of funds raised and all costs

and expenses incidental thereto, all publicity costs, and costs of allocation or
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disbursement of funds raised. This report shall be signed by at least two (2) authorized

officers of the organization, one of whom shall be the chief fiscal officer. Such officers

shall certify that such report is true and correct to the best of their knowledge;

(B) The secretary of state may accept, under such conditions as he may

prescribe, a copy or duplicate original of any and all forms required to be filed by the

organization with the United States Internal Revenue Service and shall require, by

regulation, such other information and documentation as the secretary of state may

deem appropriate to describe how funds were raised and spent to substantiate the

figures on the reported return, including an accountant's statement and proof that the

return submitted to the secretary of state was in fact filed with the United States Internal

Revenue Service;

(2) The annual report of every charitable organization which received excess of

one hundred thousand dollars ($100,000.00) in gross revenue during its most recently

completed fiscal year shall be accompanied by an audited financial statement presented

in accordance with generally accepted accounting principles which has been examined

by an independent certified public accountant for the purpose of expressing an opinion

thereon;

(3) The annual report of every charitable organization receiving more than

twenty-five thousand dollars ($25,000) but less than one hundred thousand dollars

($100,000) shall be filed in accordance with subsection (1)(A) above and shall be



House Commerce
Committee Amendment

AMENDMENT NO.________________

_______________________________________
Signature of Sponsor

AMEND Senate Bill No. 2846* House Bill No. 2534

- 7 - 01232472

FILED
Date  _____________

Time _____________

Clerk  ____________

Comm. Amdt. ______

__________________

accompanied by any and all of the forms required to be filed by a charitable organization

with the United States Internal Revenue Service. At the request of the secretary of state,

the organization shall submit an audited financial statement presented in accordance

with generally accepted accounting principles which has been examined by an

independent certified public accountant.

3. Deleting subsection (c) and substituting instead the following language:

(c)  The registration renewal statement shall be signed by two authorized officers

of the charitable organization, one of whom shall be the chief fiscal officer, and such

forms and documents shall be verified under oath and shall be accompanied by a

registration renewal fee in accordance with the following schedule:

Organization's Gross Revenue Annual Filing Fee

$0 - $48,999.99 $100.00

$49,000.00 - $99,999.99 $150.00

$100,000.00 - $249,999.99 $200.00

$250,000.00 - $499,999.99 $250.00

$500,000.00 - ABOVE $300.00

For purposes of this subsection, "organization's gross revenue" means the latest

figures for annual gross revenue from whatever source reported by the organization to

the secretary of state pursuant to subsection (b).

4. Adding the following new language to be subsections (d), (e), (f), and (g), respectively:
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(d)  Each charitable organization shall file all information required by this part with

the secretary of state within six (6) months of the close of its fiscal year. The last day of

the sixth month following the month in which the fiscal year of the organization ends

shall be the anniversary date of the organization. All registrations shall expire each year

on the anniversary date of the organization. Each annual registration application shall be

received by the secretary of state on or before the anniversary date. Each charitable

organization shall be required to supplement its registration application during the

registration period as changes occur which affect the documentation required by $48-

101-504(a).

(e)  Applications received after the expiration of the current registration period

shall be assessed a late fee of twenty-five dollars ($25.00) for each month, or portion

thereof that the report is late filed. The late filing fee shall accompany every late filed

application. In addition to the late fee provided for herein any organization which files a

late application is also subject to the imposition of civil penalties for violation of any

portion of this Act.

(f)  Any person that intends to continue to solicit contributions after its

anniversary date and fails to renew its registration or exemption by the time of the

expiration thereof or fails to request an extension in accordance with subsection (e)

above is in violation of this part.
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(g)  Any person that ceases solicitation activities after registration must notify the

secretary of state of such fact within thirty (30) days after solicitation activities end.

Within ninety (90) days after the end of the solicitation activities or ninety (90) days after

its fiscal year ends, said person shall file with the secretary financial documentation,

pursuant to subsection (b) above."

SECTION 8. Tennessee Code Annotated, Section 48-101-508 is amended by deleting

subsection (a) in its entirety and substituting instead the following language:

(a)  Any applicant who is denied approval of registration or exemption may have

a reconsideration of its denial by the secretary of state within ten (10) days from the date

of notification of such denial. Within twenty (20) days from the date of notification of such

denial after reconsideration, the aggrieved party may request, in writing, a hearing

before the secretary of state. Said hearing shall be held within a reasonable time from

the date of the request, unless the applicant requests a longer period in writing.

Hearings shall be held in accordance with the Uniform Administrative Procedures Act,

compiled in title 4, chapter 5.

SECTION 9. Tennessee Code Annotated, Section 48-101-512 is amended as follows:

1. Designating the current provision to be subsection (a).

2. Adding the following language as subsection (b):

(b)  On every printed solicitation or written confirmation, receipt and reminder of a

contribution, the following statement must be conspicuously printed verbatim:
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The official registration and financial information of (insert the legal name

of the charity as registered with the department) may be obtained from the

Secretary of State of Tennessee by calling 000-000-0000 (toll free number).

Registration does not imply endorsement.

SECTION 10. Tennessee Code Annotated, Section 48-101-521(a)(1) is amended by

adding the following language "or for any charitable purpose" after the words "on behalf of a

charitable organization" and by adding the following language before the language "For

registration information regarding this vendor": "Tennessee Vendor Registration

#________________.

SECTION 11. This act shall take effect on July 1, 1996, the public welfare requiring it.


